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cHoen
IN THE UNITED STATES DISTRICT COURT e
FOR THE WESTERN DISTRICT OF TEXAS  2007FEB I3 PH 3: 09

AUSTIN DIVISION

WESTERN oy 1y
JANE DOE, Individually and as Next Friend of BY
JULIE DOE, a minor,

Plaintiffs,
-vs- Case No. A-06-CA-983-SS
MYSPACE, INC., and NEWS CORPORATION,
' Defendants.
ORDER

BE IT REMEMBERED on the 1st day of February 2007, the Court held a hearing in the
above-styled cause, to consider Defendants MySpace, Inc. and News Corporation’s (“MySpace™)!
Motion to Dismiss [#6, 7, 15, 16, 36], Plaintiffs’ responses thereto [#13, 14, 38], and Defendants’
reply thereto [#20]. Having considered the motion, the responses, the replies, the arguments of
counsel at the hearing, the relevant case law, and the case file as a whole, the Court now enters the
following opinion and orders.

Background

MySpace.com is the most visited web site in the United States, and it is owned by Defendant

MySpace, Inc.? MySpace;com is a “social networking web site” that allows its members to create

online “proﬁles;” which are individual web pages on which members post photographs, videos, and

/ ! News Corporation, the parent company of MySpace, Inc., asserts the same motion to dismiss and
adopts the arguments and reasoning presented by MySpace, Inc.; therefore, for purposes of this Order, a
reference to MySpace and its arguments is actually a reference to both MySpace, Inc. and News Corporation.

2 Defendant MySpace, Inc. is Wholly owned by Fox Interactive Media, Inc., a subsidiary of
Defendant News Corporation.
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information about their lives and interests. The idea of online social networking is that members will
use their online profiles to become part of an online community of people with common interests.
Once a member has created a profile, she can extend “frieﬂd invitations” to other members and
communicate with her friends over the MySpace.com platform via e-mail, instant messaging, or
blogs. |

MySpace.com is free to users who agree to the MySpace Terms of Use Agreement. Every
new member of MySpace.com, including Julie Doe, agrees to be bound by the MySpace.com Terms
of Service, by clicking a check box on the website. MySpace’s Terms of Service provide that
MySpace cannot verify the age or identity of MySpace.com members and cautions members not to
provide “telephone numbers, street addresses, last names, URLs or email addresses” to other
members.

According to Plaintiffs’ Verified Complaint, Julie Doe created a MySpace profile when she
was 13 years old. At the hearing, Plaintiffs’ counsel admitted that Julie Doe lied about her age and
represented that she was 18 years old when she joined MySpace.com‘.3 Plaintiffs allege Pete Solis,
anineteen-year-old, initiated contact with Julie Doe, then fourteen years old, through MySpace.com
on April 6, 2006. Subsequently, Julie Doe provided Pete Solis with her telephone number and the
two communicated over the phoqe for several weeks. At some point, Julie Doe and Pete Solis
arranged to meet for a date on May 12, 2006. Plaintiffs allege that during that meeting Pete Solis
sexually assaulted Julie Doe. On May 13, 2006, Jane Doe, Julie’s mother, called the Austin Police
Department to report the sexual assault of her daughter. Pete Solis was subsequently arrested and

indicted by the Travis County District Attorney’s Office for Sexual Assault, a second degree felony.

3 MySpace.com requires that a user be at least fourteen years old to use their services.
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